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timely, fair and impartial investigation and resolution of discrimination cases in a manner that

eliminates any discrimination, prevents its recurrence, and addresses its effects.

To that end, the University has implemented policies and procedures to address claims

of discrimination, based on protected statutes, which cannd procedures

11
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conferred upon and invested to it by all law including, but not limited to, Title 3 of the SPP,
which are incorporated by reference in this MOU.

ARTICLE 4 — UNION RIGHTS

12
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designated public areas when available, for the purpose of membership recruitment of
bargaining unit employees during non-work time. Union representatives, officers and staff
shall notify the Office of Human Resources in advance of entering campus. Approval by the

Employer will not be unreasonably withheld.

It is understood that the Union will not disturb or interfere with the work of employees

or other University activities while visiting the University’s facilities.
Section 4.4 — Administrative Leave for Union Activities

In each MOU vyear, the Employer shall credit the Union’s release time account with

eighty-eight (88) hours to be allocated among employees covered by this MOU serving as

13
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leave for purposes identified in this subsection, under any statute, regulation, policy or
otherwise, and they shall not be included in the count for any such leave.

In addition to the above, the Union will hold quarterly meetings for employees during
the workday; meetings will usually be held at the University. The Union will notify the Associate
Vice President of Human Resources as to the date, time and place of each meeting at least
five working weekdays prior to the meeting. In order to attend these meetings during the
workday, employees will be permitted with supervisory approval to either combine their two
(2) 15 minute breaks with their half hour lunch break, or, to adjust their work schedule, for a

period not to exceed one (1) hour each quarter.
Section 4.5 — Routine Office Supplies

With notice to the University, the identified bargaining unit employee representative, or
his/her designee, may make reasonable and responsible use of designated University copiers
and fax machines during non-work time, provided that such use does not interfere with the
University’s operations and is used for legitimate business purposes. If such equipment is not
used consistent with these requirements, the University may revoke such privileges after
notifying the Union of its intent to revoke such privileges and identifying in writing for the Union
the specific usage(s) which is the basis for the revocation of such privileges. The University
reserves the right to charge a reasonable fee of $0.25 per copy.

Section 4.6 — Mail Service and E-Mail

Union Officials may use internal University mail systems, including computer/electronic
mail/fax, for mailings sent to employees covered by this MOU and employees may reasonably
make use of University electronic mail to engage in Union activities. The use of
computer/electronic mail/fax is subject to the same conditions and rules of use as described
in Section 4.5. Confidentiality shall be maintained subject to the Employer’s security needs.
The use of internal campus mail delivery for a mass mailing shall be limited to six (6) times
per year; this limitation shall not apply in any year in which negotiations for a successor to this
Agreement occur. The Union shall make a good faith effort to include Management, and the
Associate Vice President of Human Resources, in any campus-wide distribution of information

to all employees covered by this MOU.
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Section 4.7 — Union Activity During Working Hours

The identified bargaining unit employee representative or designee may be granted
time off with pay during work hours, including reasonable travel time when necessary, the
total of which on a daily basis shall not exceed the representative’s normally scheduled
workday, for attendance at labor/management meetings, ground rule negotiation sessions
regarding supplementation or amendment of this MOU during its term, committee meetings
and activities where such meetings or activities have been jointly established by the Union
and the University, or, for meetings called or agreed to by the University, where such Union
representatives are entitled and required to attend the meetings. The Union representative
will provide the Human Resources Office with as much notice as is possible in advance of
such absences. Release time must have the approval of the Human Resources Office and be

consistent with operational needs. Time off with pay will not be unreasonably withheld.

Union representatives shall be allowed reasonable work time to complete assignments
that have been assigned by the Labor Management Committee. The employee’s supervisor

shall approve when the time can be taken.
Section 4.8 — Union Filing Cabinet

The Union shall be permitted to have a lockable Union-provided filing cabinet at a
location agreed to by the parties.

Section 4.9 — Distribution of Information

15
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Resources Office to each new employee participant. The University will provide copies of the
MOU, at the University’s expense to each new employee on or around his/her start date.

Section 4.11 — Information Provided to Union

Upon request of the Union, the University will provide within a reasonable amount of

time, necessary and relevant non-

16
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Section 5.4 — Timesheets

Employees who use timesheets to record work time are responsible for the completion
of their timesheets, and are responsible for the accuracy of any information that they provide
on their timesheets. Employees are required to record all hours worked and absences (paid
and unpaid) on their timesheets. Completed timesheets must be submitted at the time

designated by each employee’s Department.

Employees who use the card swipe system to record hours worked must have their
identification card with them at all times so as to accurately use the system. Departmental
policies and procedures for use of the time card system are set forth by the specific

Department, and communicated in writing to all employees.
Section 5.5 — Work Breaks

There shall be two paid duty-free rest periods of fifteen (15) minutes each for full-time
assignments. Rest periods shall be scheduled toward the midpoint of the first and second
parts of the daily schedule. Rest periods begin and end at the employee’s work location, with
prior notification to the appropriate supervisor. (For this section only, work location shall mean
the building/area where an employee is assigned on a particular day.) Employees may, with
supervisory approval, combine two fifteen minute breaks with their lunch, for a total of a 60
minutes lunch break as follows:

A. In cases where an employee is attending class on campus the employee may

with proper notification to the employee’s supervisor combine the two (2) fifteen
(15) minute breaks with their lunch break to attend class.

B. In all other cases, the employee may request permission from the employee’s
supervisor to combine both fifteen minute breaks with his/her lunch, provided
that the employee provides the employee’s supervisor with advanced notice.
The supervisor shall determine the appropriate amount of advance notice. The
supervisor may deny the request based on operational needs. Any employee
aggrieved by the supervisor’s denial of his/her request may grieve the decision

up to Step 2 of the Grievance Procedure in Article 25 of this agreement.

18
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An employee’s shift will not be adjusted as a result of the employee being called back
to work, unless the employee agrees to have his/her shift so adjusted.

Section 6.4 — On-Call Pay

Employees may be placed in on-call status at the discretion of the University.
Employees are entitled to on-call pay if they are required to be available to report to work
outside the normally scheduled hours for emergencies or other unusual circumstances. On-

call pay shall be at a rate

21
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Employees covered by this MOU may also earn holiday leave for any other holiday that
the President of the University or the Governor of Maryland determines will be observed by
the University, with the President of the University designating the date on which any such

holiday is to be observed.

In addition, employees receive three administrative leave days. The actual dates of
observation for the holidays and administrative leave vary from year to year. Each year the
University designates the dates on which the holidays are to be observed after allowing
reasonable and timely input from the Union. Employees may find the current year listing of
observed dates on the University Human Resources Office’s webpage and in the campus

directory.

The employee must be on active status at the time the holiday occurs. The benefit is
not payable to employees who are on leave of absence without pay, regular Worker’s

Compensation, layoff or disciplinary action.
Section 7.2 — Holiday Guidelines

Specific holiday guidelines are as follows:

o Unless otherwise provided herein, holidays must be observed on the date
designated by the University.

o Holiday pay for full time employees is equivalent to the number of hours of the
employee’s regular shift.

24
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o Holidays are not carried over from year to year, and must be used by the last
pay period that starts within the calendar year in which the holiday is earned.
The last pay period of the calendar year typically carries into the new calendar
year, and it is permissible to use previously earned holiday leave within that full

pay period.

o An employee whose regular day off falls on a holiday will receive another day
off.

o If a holiday occurs during a period in which an employee is on pre-approved

paid annual, sick or personal leave, the employee will not be charged for the use

of that pre-approved leave for the holiday.

25
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Once a shift has started, an employee may not take personal leave during that shift
without the approval of the employee’s supervisor; such requests may be denied in the

supervisor’s sole discretion based on operational needs.

Personal leave may be used for any purpose. Use of personal leave shall not be
considered an “occurrence” for consideration in any employee evaluations, disciplinary

actions, or for approval of requests for leave.

All personal leave unused as of the end of the first pay period which ends in the new

calendar year unless extended by USM

26
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Section 9.2 — Approval of Annual Leave

Annual leave may be taken subject to advance approval from the employee’s
immediate supervisor. Leave requests should be made in writing on the University’s Leave
Request Form, or in such form as acceptable to the Employee’s immediate supervisor, as far
in advance as possible. In the event that the immediate supervisor denies a request for leave,
an employee may request approval from the departmental supervisor. Request for use of
annual leave shall not be unreasonably denied. Annual leave may be taken in increments of
one-half hour, provided that the request for annual leave has been made during at least one
prior work shift, in advance of the shift for which leave is to be used, and that the request has

received prior supervisory approval.

Use of annual leave shall not be considered an “occurrence” for consideration in any

employee evaluations, disciplinary actions, or for approval of requests for leave.

Should an employee choose to use annual leave for the purposes of attending class
under Article 34, the employee must have sufficient leave to cover usage for the entire

semester.
Section 9.3 — Annual Leave Selection Process
Annual leave requests will be considered on a “first come, first served” basis.
Section 9.4 — Accumulated Annual Leave

Employees shall be allowed to accumulate annual leave and may carry over a total of
up to four hundred (400) hours, (fifty (50) work days) of accumulated annual leave from one
calendar year to another. Am 0g 0G [(ca). W* n 3(a)-3()-21(ta)-xe -3()--3<0051>-3*n BT /F7 12T
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parent, an adoptive parent, a foster parent, or a stepparent of the employee or
of the employee’s spouse; the legal guardian of the employee; an individual who
acted as a parent or stood in loco parentis to the employee or the employee’s
spouse when the employee or the employee’s spouse was a minor; the spouse
of the employee; a biological grandparent an adopted grandparent, a foster
grandparent, or a stepgrandparent of the employee; a biological grandchild, an
adopted grandchild, a foster grandchild, or a stepgrandchild of the employee; or
a biological sibling, and adopted sibling, a foster sibling, or a stepsibling of the

employee.
Section 10.3 — Rate of Earnings and Accumulation of Sick and Safe Leave

Sick and safe leave is earned at the rate of fifteen (15) days per year, accrued on a bi-
weekly basis. Employees who work part-time (at least 50 percent, but less than 100 percent,
of full-time) earn sick and safe leave on a pro rata basis. Sick and safe leave may be
accumulated without limit, and unused sick and safe leave may be carried over from one
calendar year to another. Upon retirement, accrued sick and safe leave may be used as a

service credit (if the employee’s particular retirement plan so provides), in accordance with

29
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1. By the employee to obtain for the employee or the employee’s
family member:
a. Medical or mental health attention that is related to
domestic violence, sexual assault, or stalking;
b. Services from a victim services organization related to
domestic violence, sexual assault, or stalking; or
C. Legal services or proceedings related to or resulting from
domestic violence, sexual assault, or stalking; or
2. During the time that the employee has temporarily relocated due
to domestic violence, sexual assault, or stalking.
E. Death of a relative.
1. A maximum of five (5) days may be charged to earned sick leave in the
event of the death of a family member as listed under section 10.2.2: or
a son-in-law, daughter-in-law, or relative who was a permanent resident
of the employee's household.

2. A maximum of one (1) day may be charged to earned sick leave for

30
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3. based upon observation or other relevant evidence, there are reasonable
grounds to believe that the employee is not sick;

4, the employee uses more sick leave than is needed for a medical
appointment (verified and documented);

5. the employer has other documented reasonable grounds to suspect that

the employee is abusing sick leave.
Section 10.7 — Fitness for Duty

A. When considering whether to require a medical examination and evaluation in

33
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have a satisfactory record of work performance and sick leave usage and must

have exhausted available paid leave.

Advanced sick leave is not an entittement. Each case shall be judged on an
individual basis, and granting of advanced sick leave shall be at the discretion
of the Associate Vice President of Human Resources or designee. The decision
of the Associate Vice President of Human Resources is final and not grievable.
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the job and the employee has been granted accident leave or temporary total
disability benefits by the Workers’ Compensation Commission.

F. The Associate Vice President of Human Resources or designee will not approve

arequest to use advanced sick leave for illness or death in an employee's family.

G. The Associate Vice President of Human Resources or designee may require an
employee who is on advanced sick leave to undergo periodic examinations
conducted by a physician selected by SU in order to determine the nature and
extent of the illness, injury, or disability and the length of time necessary for
recovery and an estimated date of return to work. If there is a conflict between
the employee’s personal physician and the physician selected by the University,
the Associate Vice President of Human Resources or designee will choose
which report to use as a basis for action. The University will pay the costs of
examination ordered by the Associate Vice President of Human Resources or
designee. The decision of the Associate Vice President of Human Resources or
designee concerning the appropriate action to be taken will be the final decision

on the issue.

H. Advanced sick leave is a debt that must be paid back to the University upon the
employee’s return to work or upon the employee’s separation from employment,
whichever occurs first. Upon returning to work, the minimum rate of repayment
is one-half of the rate at which the employee earns sick leave and annual leave.
The employee may also elect to repay the University by applying any earned
leave to the debt or by reimbursing the University with cash, calculated by
multiplying the employee’s daily wage rate by the number of days of advanced

sick leave used.
Section 10.9 — Extended Sick Leave

A. An employee who sustains a temporary, recoverable illness, injury, serious

disability, or who is eligible for pa
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F. The Associate Vice President of Human Resources or designee may require an
employee who is on extended sick leave to undergo periodic examinations
conducted by a physician selected by the University in order to determine the
nature and extent of the illness, injury, or disability; the length of time necessary
for recovery; and an estimated date of return to work. If there is a conflict
between the employee’s personal physician and the physician selected by the
University, the Associate Vice President of Human Resources or designee will
choose which report to use as a basis for action The University will pay the cost
of examinations ordered by the Associate Vice President of Human Resources
or designee. The decision of the Associate Vice President of Human Resources
or designee concerning the appropriate action to be taken will be the final

decision on the issue.

G. Extended sick leave is leave with pay that does not have to be paid back to
SU/USM.

Section 10.10 — Leave Reserve Fund

Employees shall have access to the USM Leave Reserve Fund pursuant to the

eligibility criteria of that fund.
Section 10.11 — Expenditure of Sick Leave

Whenever an employee uses up all accumulated leave of any kind, including Family
Medical Leave if eligible, and does not return to work, the employee may be subject to
termination of University 01 177.re W*n BT /F1 cpA62re Wn *n BT 228 Q g 0.00000912 0 612 7
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BOR Policy VII-7.40 — Policy on Accident Leave for Nonexempt and Exempt Staff Employees,
as amended from time to time. An employee who is injured while at work and is unable to
return to work as a result of the work accident may be eligible to receive up to six months of
Accident Leave. Accident Leave may be granted for up to an additional six (6) months if a
physician selected by the University certifies that the employee continues to be disabled. In
addition, an employee has the right to file a claim with the Workers’ Compensation
Commission. For an employee to be eligible to receive consideration for Accident Leave, the

following criteria must be met:

o The injury is within the guidelines of the Maryland Workers’ Compensation Act.

o The employee reports the injury immediately to his or her supervisor and
promptly completes the necessary incident report forms. (The employee’s
supervisor is responsible for submitting a report of the accident to the Director
of Campus Sustainability and Environmental Safety or designee within twenty-
four (24) hours following the injury.)

o Within three (3) workdays of the injury, a physician must examine the employee

and certify the employee is disabled.

Accident leave terminates in accordance with USM Policy VIl — 7.40 as amended from

time to time.

ARTICLE 12 — FAMILY AND MEDICAL LEAVE

An employee may be eligible for a maximum of twelve (12) weeks sixty (60) work days
of paid or unpaid family and medical leave during a twelve (12) month period in accordance
with the Family and Medical Leave Act (FMLA) of 1993 and USM BOR Policy VII — 7.50 Policy
on Family and Medical Leave for Nonexempt and Exempt Staff Employees, as amended from
time to time, for certain family and certain serious health condition reasons. Additionally, it
applies to covered active duty (military) duty injury or illness and qualifying exigencies for
covered active duty and call-up.

39
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ARTICLE 13 — LEAVE OF ABSENCE WITHOUT PAY

Leave of absence without pay is governed by USM BOR

40
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Section 15.2 — Call-up to Active Military Duty during a National or International
Crisis or Conflict

Leave due to call up to active duty during a national crisis or conflict will be in

accordance with applicable USM policy.

ARTICLE 16 — WAGES

Section 16.1 — FY 2020 and USM Salary Directives

For the remainder of the period covered by this Agreement, because the USM
independently develops and implements mandatory directives which govern all salary
adjustments, bonuses, merit increases, and/or cost-of-living adjustments for all USM
institutions, the University agrees to abide by all USM Salary Directives, and extend such

guidelines and directives as intended toward all employees of the University.
Section 16.2 — Acting Capacity Pay

An employee designated by the appointing authority to perform on a temporary basis,
for any length of time greater than thirty (30) consecutive days per calendar year, the duties
of a position in a classification with the pay range which is higher than that of the employee’s
classification shall be paid additional compensation. The amount of acting capacity pay shall
be six percent (6%) more than the current pay, or the minimum of the pay range for the new
classification, whichever is greater. Upon the conclusion of acting capacity duties, the
employee’s salary reverts to that earned before acting capacity, plus any COLA or merit pay

adjustments that apply to the employee’s original salary.
Section 16.3 — Compression Adjustments

A. One-time Pay Compression Adjustment for “Leapfrogged” Employees

Within a classification code, incumbent employee salaries will be brought up to the

minimum pay of the newest hire, subject to certain potential exceptions:

o Employees are not eligible for an adjustment where there was a reclassification

or promotion within a classification code, or where a particular employee's salary
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another classification, or where the employee is no longer employed by the
University at the time the adjustment is paid

o Employees with active discipline are not eligible

o This is a one-time adjustment based on a snapshot date of November 19, 2019.
This is not an ongoing or recurring process of review and adjustment.

o The salary adjustments will be effective the first pay period following the effective

date of this agreement

B. Salary Adjustment for long-tenured employees

After allowing for the leapfrog payments, the balance of the seventy-five thousand
dollar ($75,000) lump sum wage settlement amount will be apportioned in a manner to be
determined by the Union to increase the salaries of employees whose total service time with

the University commenced on or before December 31, 1995 (*long-tenured employees”). The

Union shall provide the apportioned amounts to the University for salary adjustment. The
salary adjustments will be effective the first pay period following the effective date of this

agreement.

C. Pay Equity Adjustment Program

On or before September 1, 2020, the University agrees to implement a Pay Equity
Adjustment Program (“the Program”) to provide a mechanism to mitigate and address pay
compression pressures within the bargaining unit. Evaluations will be made on an annual

basis beginning September 1 of each contract year.

The criteria to be used in evaluating possible instances of pay compression shall be
determined by the University in its sole discretion. For illustrative purpose only, such criteria

may include the following:

o A minimum number of years of service to be eligible for an adjustment;
o Consideration of compression within a job classification and not across pay

ranges or department;
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. Meets Standards; or

. Below Standards.
Section 17.2 — End of Probation Performance Appraisals

When the employee successfully completes the probationary period, including any
extension offered by Management, the evaluator, with input if applicable from the supervisor

to whom the employee is assigned, will prepare a written performance evaluation, and will

44
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2. Further support an equitable review of an employee’s progress and
accomplishments since the last performance appraisal; and
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at staff, faculty, students or visitors, oneself, or property will not be tolerated. This Article
applies to any acts of violence or threats made on University property, at University events,
or under circumstances that would negatively affect the University’s ability to conduct business
and to provide a safe working environment to the employees. Included in this prohibition are
such acts or threats of violence, whether made directly or indirectly, by words, gestures or
symbols that a reasonable person would perceive to be threatening, and which infringe upon
the Employer’s right or obligation to provide a safe workplace for its employees, students, and

visitors.

An employee who commits an act in violation of this Section or provisions of the
University’s Threats of Violence Policy (7/7/00), as amended from time to time, is subject to

disciplinary action up to and including termination.

ARTICLE 20 — PERSONNEL FILE

Official personnel files are kept in the Human Resources Office. Employees and/or
employee delegates (including employee representatives) who wish to view their official
personnel record must complete and submit to the Human Resources Office a Request to
View/Copy Personnel File form. All files shall be reviewed in Human Resources Office in the
presence of the Associate Vice President of Human Resources or designee. Employee and/or
employee delegate

48
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head will complete the Statement of Department Head form and forward all
documents to the Human Resources Office.

6. The Human Resources Office will schedule an onsite desk audit. Durin
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Section 21.4 — Pay on Reclassification Demotion/Disciplinary

€) If reclassification/demotion is the result of disciplinary action, it may result in a
reduction in pay as per USM Policy VII — 9.20 Pay Administration for Regular
Nonexempt Staff Employees, as amended from time to time.

(b) Upon a reclassification demotion that is not a result of disciplinary action, should
the maximum pay rate in the lower grade be greater than the pay rate currently
paid to the employee, the employee’s current rate will remain unchanged. If the
employee’s pay rate before demotion is above the maximum appropriate new
grade, the employee’s pay rate shall be reduced to the maximum of the pay

grade.
Section 21.5 — Salary Upon Lateral Transfer or Lateral Reclassification

Upon both circumstances the employee’s salary shall remain the same as per USM
Policy VII-9.20 Pay Administration for Regular Nonexempt Staff Employees, as amended from

time to time.

Section 21.6 — Competitive-Position Change Opportunities for Bargaining Unit

Positions — Notice of Opportunity

A competitive position change opportunity is a position change into a higher, lower, or
lateral job classification within the bargaining unit, consistent with the Salisbury University
policy on Staff Hiring effective March 2000, as amended from time to time. When a competitive
opportunity exists for a bargaining unit position, which the University intends to fill, the
University will indicate whether it is only an internal search or an internal and external search.
The opportunity will be announced to the campus and, where appropriate, external
candidates. The position announcement will identify the position by job title and minimum pay
and shall include the minimum qualifications and skills necessary for the position. The
announcement will also state how and where to apply and the closing date for receipt of
applications, which shall not be less than ten (10) working days from the date of the initial job
posting. Postings for newly opened positions at the University shall be e-mailed to all
employees and posted on the University web-site and shall be posted on University bulletin

boards outside of the Human Resources Office- All employees shall have access to a
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University computer for the purpose of receiving University e-mail and monitoring the

University web-site.

Section 21.7 —Position Change Qualifications

Any employee may submit an application for a position change opportunity. In order to

be eligible to apply, an employee must:

A.

Have completed any probationary period associated with the employee’s job
classification;

Have received a rating of “meets standards” or better on the employee
evaluation immediately preceding the date of the employee's application;

Have proof of possession of the posted minimum qualifications and skills
necessary for the position. Proof of qualification and skills necessary to perform
the duties of a position must be evident and clearly documented for any
individual applying for an opportunity;

Have no active disciplinary actions or attendance problems which management

determines affects the employee’s ability to serve in the position.

Section 21.8 —Position Change Process

The University shall determine the position change process. Any process used will be

based upon merit principles and will be reviewed and approved by the Human Resources

Office. At a minimum the position change process will include the following factors:

A.
B.

C.
D.
E.

Oral interview;

Work history and job performance (including prior evaluations for internal
candidates);

Educational background;

Job related training/certifications;

References.

Selection of the successful qualified candidate shall be based on the factors included

in the process and is solely within the discretion of the department head subject to review of

the process by the Human Resources Office.
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ARTICLE 22 — JOB SPECIFICATION, JOB DESCRIPTION

A Job Specification is a statement of the essential components of a job class including
a summary of the work to be performed, primary duties and responsibilities of the job and the
minimum qualifications and requirements necessary to perform the essential functions of the
job. The Human Resources Office maintains USM Job Specifications for nonexempt positions.
Because these specifications are system- wide, they cannot be changed, deleted, or amended
without the approval of the USM office. Job specifications are available in the Human

Resources Office and on the USM website.

A job Description is the statement of the actual job duties and responsibilities that an
employee performs. It is more detailed and specific than the Job Specification. Employee job
descriptions are developed in accordance with USM Job Specifications and documented on
a position information (Pl) form used to record an employee's actual duties and

responsibilities.

The University retains the right to change an employee’s job duties
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encompassing, that there may be conduct or performance related situations or incidents not
specified in the disciplinary guidelines chart where disciplinary action is appropriate, and that
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supervisor or administrator. In cases involving disciplinary suspension without pay (excluding
suspensions without pay pending charges for removal), the University shall impose such
discipline within three (3) University working days, defined as Monday through Friday,

excluding holidays and other days when the University is closed.
Section 24.5 — Termination with Prejudice

The University will adhere to all aspects of USM BOR - VIl — 1.24 — USM Policy on
Termination With Prejudice, as amended from time to time. Under the Maryland Annotated
Code, State Personnel and Pensions Article, Section 2-801, agencies of the State of Maryland
are prohibited from hiring an individual who has been Terminated With Prejudice from State
service. The USM Policy establishes a separation reason called Termination With Prejudice
for the USM, and creates a procedure for complying with the statute. The Policy applies to all
persons employed by an institution who are not in a temporary employment status, as defined

in the Policy.
Section 24.6 — Progressive Discipline Steps

Ordinarily disciplinary problems of a minor nature can be resolved by means of
counseling or coaching, which are not disciplinary actions. However, if improvement is not
noted, a supervisor will move to progressive discipline. Employees may submit a written
response within five (5) days of their receipt of counseling or coaching, to be attached to any

written documentation of the counseling or coaching.

Degrees of discipline are generally progressive and are used to ensure that the

employee has the opportunity to correct his or her performance. Factors to be considered are:

o how many different offenses are involved;

o the seriousness of the offense;

o the time interval and employee response to prior disciplinary action(s);
o previous work history of the employee.

A. Verbal Reprimand

The supervisor will discuss the job deficiency or offense with the employee and explain

the expectation and next steps if the behavior or incident does not improve.
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B. Written Reprimand

A repetition of an offense previously addressed by a verbal reprimand, or the first
occurrence of a more severe offense will be subject to a written reprimand. When such an
action is deemed necessary, the supervisor will discuss the job deficiency or offense with the
employee and explain the expectation and next steps if the behavior or incident does not

improve.
C. Suspension

A repetition of an offense previously addressed by a written reprimand, or the first
occurrence of a more severe offense will be subject to a suspension. No disciplinary action
beyond a written reprimand may be taken without authorization from the Associate Vice
President of Human Resources or his/her designee. When discipline beyond the written

reprimand becomes necessary, the following steps shall be taken:

o The supervisor presents all the facts and necessary supporting documentation
to the Department Head or his/her designee with a recommendation for
discipline.

o If the Department Head or his/her designee agrees with the recommendation,
the matter is next discussed with the Associate Vice President of Human
Resources or his/her designee, who will review and make recommendation to
the Department Head

o If action is to be taken, the Department Head will complete a Disciplinary
Suspension form. Once final approval is obtained, the supervisor will meet with
the employee and explain why the action is being taken. If the employee is

unavailable it is permissible to mail the Disciplinary Suspension Form to the last
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course of action. Under some circumstances, termination is used for some first offenses that

are of the most serious nature.

If termination is warranted, disciplinary action of this nature must be reviewed in
advance with the department head, appropriate Vice-President or his/her designee, and the
Associate Vice President of Human Resources or his/her designee before such action is given

to an employee.
E. Suspension Pending Investigation

When an offense or action by an employee is of a severe nature and it would be in the
best interest of everyone concerned to remove the employee from the premises, and the
action calls for suspension or termination, the Department Head, Chairperson or other
authorized official may suspend an employee with or without pay pending further investigation
of the incident. Such notice of suspension must be in writing, stating the reasons for the
suspension and advising the employee that the suspension may be appealed pursuant to
USM Policy VII-1.23 Policy on Separation
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deadlines in this Article may be extended by mutual agreement. Time limits of
the processing of grievances are intended to expedite dispute resolution and, if
not extended, must be strictly observed.

2. A failure by University management to provide a response in the time required
shall be deemed a denial of the grievance from which an appeal may be taken.

3. Whenever an employee chooses to be represented by the Union at a grievance
proceeding, an official Union representative will be the only permitted
representative. For purposes of this Article, the Union shall provide a list of its
authorized representatives to the Human Resources Office. A grievance must
bear the signature of the employee or the employee’s representative at each
step of the procedure. To be valid, a grievance must be filed on behalf of a
named employee or employees. Where an employee files a grievance arising
from terms found only in this Agreement, (i.e., not a claimed violation of USM or
University policy), the employee must be represented by the Union.

4, Meetings scheduled pursuant to this Article shall be scheduled at a mutually
agreeable time. All participants are expected to actively participate in the

scheduling process.

5. Each party shall make every effort to resolve a dispute at the lowest possible
level.
6. A decision may not be made at any step of the grievance procedure that conflicts

with or modifies a policy approved by the USM Board of Regents or with any
applicable statute or administrative regulation issued under appropriate
statutory authority, or that otherwise delimits the lawfully delegated authority of
University or USM officials, unless prior approval has been obtained from the
responsible official.

7. Similar grievances may be consolidated and processed together as a single
issue. The person hearing the grievance at Steps One and Two shall make all
decisions related to the administration of such consolidated matters at these
Steps only.

8. Employee grievance forms shall be available in the Human Resources Office

and on its website, and employees shall use the form provided by the Human
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10.

11.

12.

13.

14.

15.

The person hearing the grievance may exclude incompetent, irrelevant,
immaterial and unduly repetitious evidence or witnesses.

Any party who elects to use this procedure for resolution of a problem is
presumed to agree to abide by the final disposition arrived at in this procedure
and the final disposition may not be subject to review under any other procedure
within the University; nothing in this Article is intended to prevent an employee
from seeking judicial review of the final administrative decision where permitted
by law.

Release time from normal work schedules is to be granted to the grievant and
all witnesses to attend grievance hearings. Expenses incurred in connection
with attendance by employees at grievance hearings shall be borne by the
employee's department.

It is the responsibility of the head of each organizational unit to assure that each
employee understands the channels of communication and appeal, specifically
who is the department head and who acts in his/her absence.

A record of each grievance and its disposition shall be furnished to the employee
involved. A file copy of each grievance shall be maintained at the last step at
which the grievance was processed, and an additional copy shall be filed with
the Human Resources Office which shall be available to the employee or the
employee's representative.

All grievance hearings shall be open hearings unless either party requests that
the hearings be closed. At any step of the grievance procedure, either party may
require that witnesses be excluded from the hearing room until called.

Where the University action or actions which give rise to a grievance also are
the basis for an unfair labor practice charge before the State Higher Education
Labor Relations Board, the employee must elect to proceed under either this
grievance procedure or the unfair labor practice procedures, and the employee

thereby waives the right to proceed under the other process.

Section 25.3 — Procedure

A grievance shall be presented and adjusted in the following manner:
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Step One: Within thirty (30) days after the event giving rise to the grievance, or
within thirty (30) days of the time when the employee should reasonably become aware of its
occurrence, the aggrieved employee or the employee’s designated representative acting on
behalf of the employee, may file a written and signed grievance with the Human Resources
Office. Within fifteen (15) days of receipt of the written grievance, the Department Head or the
Department Head's designee will hold a Step One Conference on the grievance. The
Department Head or designee, as appropriate, will issue a written decision on the grievance

within fifteen (15) days following the close of the conference.

Step Two: If the employee is not satisfied with the Step One decision, the
employee or the employee’s designated representative, acting on behalf of the employee,
may appeal to the Human Resources Office within fifteen (15) days of receipt of the Step One
decision. Upon timely receipt of an appeal, the Associate Vice President of Human Resources
or designee, the aggrieved employee and the employee’s designated representative where
applicable, will hold a Step Two Conference on the grievance within fifteen (15) days of receipt
of the appeal. The Associate Vice President of Human Resources or designee, as appropriate,

will issue a written decision within fifteen (15) days following the close of the conference.

Step Three: If the employee is not satisfied with the Step Two decision, the
employee or the employee’s designated representative, acting on behalf of the employee,
may, within ten (10) days after receipt of the Step Two decision, appeal the Step Two decision
directly to the Office of Administrative Hearings (OAH), unless the Chancellor has previously
revoked his/her general delegation of authority to the OAH to hear Step Two appeals. In such
case the Union will be notified of his/her revocation. The decision of the OAH is final and

binding on all parties except to the extent an appeal is otherwise provided by law.

The Administrative Law Judge (ALJ) shall have the power to award back pay in any
grievance and the University President shall enforce such order. In a reclassification case, an
award of back pay shall be made to the employee for the period that has elapsed since the
first full pay period after the submission of the reclassification request to the Human

Resources Office, and as otherwise
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Section 25.4 Special Grievances

“Special Grievances” are disputes involving major personnel actions, including:
suspensions, demotions, separations from employment, notice terminations, and rejections of

probation. These “Special Grievances” will be
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Section 27.4 — Seniority following Reinstatement

An employee shall give notice of resignation at least two (2) weeks in advance. An

65
1119730000044831-23109313.v1



will cooperate with the State’s efforts to hold periodic health benefits fairs. These fairs will be
well publicized and scheduled to facilitate employee attendance. The Union will be provided
with notice in advance of and space at such fairs held on University property. Open enrollment
information and forms will be made available to all employees and the Union when provided
by the State. Employees who will be on leave during open enrollment and who make the
necessary arrangements with the Human Resources Office prior to going on leave will have

their open enrollment information mailed to them.

ARTICLE 29 — EMPLOYEE ASSISTANCE PROGRAM

Section 29.1 — General

The Employer and the Union recognize the value of counseling and assistance
programs to those employees whose personal problems affect performance of their job duties
and responsibilities. Therefore, the Employer agrees, subject to the availability of the State of
Maryland Employee Assistance Program (EAP), to continue referrals, where appropriate, to
the State’s EAP. Except as provided below, records regarding treatment and participation in
the EAP shall be confidential and retained by the EAP/Health Care Provider. Information
released to the Associate Vice President of HR or designee as provided below shall be treated
confidentially and maintained in a separate EAP file in the Office of Human Resources. In
instances of mandatory Employer referrals to the EAP, the employee will not be charged for
the initial assessment and will be reimbursed for reasonable and necessary travel costs
actually incurred in the attendance of the initial assessment but must pay all other costs
resulting from the initial assessment and all applicable fees and costs following the initial

assessment.
Section 29.2 — Referrals

The employee shall execute only such releases as are necessary for the EAP/Health
Care provider to provide the Associate Vice President of HR or designee with only the
information necessary to determine whether the employee can perform the job safely and
effectively and/or whether the employee needs to participate in the program, and if so, the

employee’s compliance or non-compliance with the Employee Assistance Program.
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ARTICLE 30 — DRUG AND ALCOHOL TESTING

Drug and alcohol testing shall be done in a fair and equitable manner in strict
observance of all applicable law and regulations. All employees subject to such testing shall

be so informed.

Employees who are called in to work outside of their regularly scheduled hot4 0.k58-2816all
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Section 31.4 — Access to Campus Facilities

Employees shall have access to and use of all appropriate campus facilities, open to
the general University population, including but not limited to all health and fitness facilities,

sports complex, dining facil
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for cause and upon thirty (30) days written notification prior to the end of the probationary
period.

In the event the status change probationary_period is unsatisfactory or the employee
does not wish to continue in the position, the employee shall be restored to his/her former
position if it is vacant or held by a temporary employee; if their former position is not available,
the employee will be restored to a former grade level and comparable classification, or, if no

such position is available, the employee will be placed on layoff with full recall rights.

Section 32.3 — Pay Adjustment Upon Successful Completion of Probationary
Period

Upon successful completion of an original or promotional status change probationary
(at least one pay range higher than the prior position), employees shall receive a 2.5% salary
increase effective at the beginning of the pay period following successful completion of the

probationary period.

ARTICLE 33 — UNIFORMS AND EQUIPMENT

Section 33.1 — Uniforms

Where the University has determined that a specific job classification should wear a

uniform, the University will determine the nature and
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o All regular status employees serving an original probationary period in the
classification and Department in which the layoff is to occur; then

o All regular status employees who have completed an original probationary
period, in the classification and Department in which the layoff is to occur, in
order of seniority, with the employee having the lowest number of seniority
points being laid off first.

Section 35.3 — Seniority Points
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displacement rights as provided herein. An employee’s election to exercise displacement
rights must be made by giving written notice to the Office of Human Resources within fifteen

(15) calendar days of the notice to the employee of the layoff.

1. An employee in a position which is to be abolished, discontinued, or vacated

shall be allowed to displace another employee with the least seniority:

A. In the same job classification, or, if not available:

B. Progressively to each lower classification in the same job series; or

C. In any other classification in which the employee held satisfactory regular
status; or

D. In any other job classification in which the employee meets the minimum

gualifications of the job.
The displacement as described above, shall be limited to the Department.
3. An employee who elects not to displace another employee or who is ineligible
to displace another employee in accordance with this Section shall be laid off.
4, An employee who is displaced under this Article of the MOU is subject to the
terms, conditions, and benefits available to an employee who is laid off under
this Article.

Section 35.5 — Recall List

An employee who is laid off shall be recalled for reappointment following a layoff if,
within two (2) calendar years from the effective date of layoff, the specific position from which

the layoff occurred is reestablished.

1. Notice of recall from a layoff shall be sent to the employee by certified mail,
return receipt requested.

2. The recalled employee shall have up to ten (10) workdays following receipt of
the recall notice to notify the University of their intention to return to work.

3. The recalled employee shall have up to twenty-one (21) workdays following

receipt of the recall notice to actually return to work.
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Section 35.6 — Notice of Job Vacancies

For a period of two (2) calendar years from the effective date of the layoff the employee

will be notified of job vacancies at the University and, if interested, shall be granted interviews

for appointment to vacancies in the classification in which the employee was laid off, any lower

classification in that job series, any classification for which the employee has completed an

original probationary period, or any other position vacancy for which the employee meets the

minimum qualifications.

Section 35.7 — Severance Package

Laid off employees who are eligible may receive the following severance package:

1. Tuition Remission:

A.

Employees who are laid off, who have completed less than ten (10) years’
service with the University and who are receiving tuition remission at the
time of layoff may complete the semester in which the lay-off occurs at
whatever qualifying institution they are attending at that time, and they
may receive tuition remission for one (1) additional full-time semester or
two (2) additional part-time semesters, not to exceed a total of eighteen
(18) credit hours, at University campuses only.

Employees who are laid off, who have completed more than ten (10)
years’ service with the University and who are receiving tuition remission
at the time of layoff, may complete the semester in which the lay-off
occurs at whatever qualifying institution they are attending at that time,
and they may receive tuition remission for two (2) additional full-time
semester or four (4) additional part-time semesters, not to exceed a total
of thirty-six (36) credit hours, at University campuses only.

For purposes of this Section, full-time shall be considered twelve (12)
credit hours or more. Part-time shall be considered to be less than twelve
(12) credit hours.

The tuition remission benefit described in this Section is for the employee
only, with the exception that any employee dependent enrolled in

coursework at the University in the semester in which the employee is

74

1119730000044831-23109313.v1



laid-off and receiving tuition remission may continue to receive tuition
remission for the balance of that semester.
2. Employment Assistance:
A. Job Search Services: The University will provide employees with the

opportunity to seek assistance from the University Career Services or
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by the University to bring economic pressure on employees for the purpose of securing the

agreement of their exclusive representative to certain collective bargaining agreement terms.

ARTICLE 38 — LABOR MANAGEMENT ADVISORY COMMITTEE

The Employer and the Union agree to form a labor management committee consisting
of two (2) bargaining unit employees and two (2) management representatives. The
committee will be co-chaired by one (1) representative from each side. The committee will
meet as needed, as determined by the co-chairs, but at least quarterly unless waived by both
co-chairs, and consider issues that the co-chairs agree to put on the agenda. At the request
of either co-chair, and with supervisory approval, no more than two (2) employees per meeting
may be asked to appear before the committee to assist with matters of particular concern.
The committee does not have authority to bargain or reach agreement over wages, hours,
and other terms and conditions of employment affecting bargaining unit employee, and it may
not enter into binding interpretations of the MOU. The committee may, however, bring matters
of concerns and recommendations to the Union and the Associate Vice President of Human

Resources.

ARTICLE 39 — ACCESS TO POLICIES

The University shall, at all times, ensure that all applicable policies and procedures,
and a copy of this MOU, as promulgated by the USM and/or the Office
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possible after the conclusion of negotiations.
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Section 41.4 — Savings Clause

Should any part of this MOU be declared invalid by operation of law or by a tribunal of
competent jurisdiction, the remainder of the MOU shall not be affected but shall remain in full
force and effect. In the event any provision is thus rendered invalid, upon written request of
either party, the University and the Union shall meet promptly and attempt to negotiate a

substitute for the invalid article, section or portion thereof.
Section 41.5 — Awards

The University agrees to process as soon as possible any monetary award arising from
a disciplinary appeal, grievance proceeding, or other personnel action under this MOU.
However, in matters where the University is represented by the Attorney General's Office, said

awards will be processed as soon as possible upon receipt of written instruction from the
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Signature Page

For the Union:
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APPENDIX A

Policy on Reporting to Work and Attendance for Non-exempt Employees

Purpose

To establish standards on reporting to work and attendance/lateness for employees.
The purpose of these standards and rules is not to restrict the rights of anyone, but rather to

help ensure that employees are aware of minimum requirements.

Statement of Policy

All employees are expected to report to work at their regular starting time each day on

which they are scheduled to work.

Lateness
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. Excused Absences-
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Attendance/Lateness Problems
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Negligence or carelessness Five-
that could have or resulted in

personal injury or endangering

the lives of others
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Under the influence of drugs at Fifteen Day Termination/2™
work Suspension/1st incident
incident
Conviction-controlled Termination/1%
dangerous substance conviction
Conviction-other drug offenses Fifteen Day Termination/1%
Suspension/1st or 2
conviction conviction
Abuse-prescription  over-the- Five Day Fifteen Day Termination/3™
counter drug Suspension/1%t | Suspension/2™ incident
incident incident
Positive test-controlled Fifteen Day Termination/1%
dangerous substance Suspension/1%t | or 2" incident
incident
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